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1. Aforesaid appeal by assessee for Assessment Year (AY) 1993-94 

arises out of the order of learned Commissioner of Income Tax 

(Appeals)-18, Chennai [CIT(A)] dated 28.02.2020 in the matter of 

assessment framed by the Ld. Assessing Officer [AO] u/s. 144 of the Act 

on 30.11.2007. The grievance of the assessee is two-fold i.e., (i) 
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agricultural income of Rs.2,16,850/- has been assessed as ‘income from 

other sources’; (ii) Refund of advance of Rs.3.70 Lacs has been added 

to the income of the assessee. This is second round of appeal before 

Tribunal since the matter in the first round, in revenue’s appeal, was set-

aside to the file of Ld. AO to decide the issues afresh. 

2. The Registry has noted a delay of 307 days in the appeal, the 

condonation of which has been sought by the assessee on the strength 

of condonation petition. The Ld. AR submitted that delay occurred due to 

lockdown situation arising out of Covid-19 Pandemic. Keeping in view 

the order of Hon’ble Supreme Court in Suo Motu Writ Petition SMW(c) 

No.3/2020 dated 23.03.2020 and subsequent orders passed from time to 

time, the period starting from 15.03.2020 till 28.02.2022 has been 

excluded by Hon’ble Court while computing the period of limitation, we 

condone the delay and admit the appeal for adjudication on merits. 

3. The Ld. AR advanced arguments and assailed the additions which 

have been controverted by Ld. Sr. DR. Having heard rival submissions, 

our adjudication, to the impugned issues, would be as given in 

succeeding paragraphs. The assessment has been framed by Ld. AO on 

best judgment basis u/s 144 since the assessee failed to file the requisite 

documents and information. The assessee had not filed any regular 

return of income for the year under consideration.  The assessee is a 

resident firm and it has been assessed as an unregistered firm since it 

failed to file partnership deed. 

4. The case of the assessee was reopened and notice u/s 148 was 

issued on 15.02.1994 which remained non-complied by the assessee. 

The assessee’s representative merely submitted computer print-outs of 

various statements.  
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5. Agricultural Income Treated as Income from Other Sources 

5.1 The assessee reflected agricultural income of Rs.2,16,850/- which 

was stated to be earned out of 30.70 Acres of land taken on lease at 

Maharaja Puram / Poyapakkam Village from one Shri TSR Vasudevan. 

The assessee filed copy of lease agreement dated 01.04.1990 and also 

affidavit of Shri TSR Vasudevan. It also filed a certificate from Tehsildar 

Villupuram etc. during appellate proceedings in first round to support the 

fact that the income was agricultural income. However, the assessee 

failed to produce original documents. In the absence of any material 

evidences forthcoming from the assessee, the claim was rejected. The 

Ld. AO also relied on the outcome of the enquiries made during first 

assessment proceedings to bolster its stand. The Ld. CIT(A) noted that 

the assessee failed to discharge the onus that it had carried out 

agricultural activities and therefore, the additions were confirmed. 

Aggrieved, the assessee is in further appeal before us. 

5.2 We find that the assessee is stated to have earned agricultural 

income from certain land taken on lease. In support, the assessee had 

filed copy of lease deed dated 01.09.1990. The factum of lease was 

confirmed by the lessor Shri TSR Vasudevan in statement given to Ld. 

AO on 24.10.2000. The Ld. AO rejected the claim on the ground that 

there was no mention of agriculture income in the original assessment 

proceedings; part of lease was not confirmed by lessor; there was no 

record of tenancy in revenue records and as per Adangal extracts, only a 

portion of the land was shown to have been cultivated.  

5.3 It is the submissions of Ld. AR that none of these documents, as 

relied upon by Ld. AO, were confronted to the assessee. The Ld. AR 
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also submitted that certificate dated 25.10.2001 from Tehsildar, 

Villupuram supports the fact that the land was leased out to one of the 

partners. The Ld. AR also pointed out to various other documents in 

support of the fact that the income was earned out of agricultural 

activities. 

5.4 Considering the entirety of facts and circumstances, the bench 

formed an opinion that the assessee was able to justify the earning of 

agricultural income to a certain extent only. The arguments that the 

documents relied upon by Ld. AO were not confronted would lose 

relevance in the light of the fact that the assessee failed to appear before 

Ld. AO and the assessment was framed on best judgement basis. 

Therefore, with a view to end any further litigation, we direct Ld. AO to 

consider 50% of the income as agricultural income and consider the 

balance income as ‘income from other sources’. The grounds, thus 

raised by the assessee stands partly allowed.  

6. Addition of Refund of Advance of Rs.3.70 Lacs. 

6.1 The assessee received refund of Rs.3.70 Lacs from one Mrs. 

Nagammal. In support, the assessee produced confirmation letter given 

by Shri P.V.Padmanadhan (son of deceased Mrs. Nagammal). It was 

stated that Mrs. Nagammal entered into an agreement for sale of 25 

acres of land and received advance of Rs.11 Lacs from the assessee in 

March, 1989. Since the transactions could not be completed, the amount 

was returned back in installments. In further support, letter from one Shri 

P. Amalanathan, Advocate was also filed. However, in the absence of 

any other documentary evidences forthcoming from the assessee, Ld. 

AO added the same as ‘Income from other sources’. The Ld. CIT(A) 
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confirmed the same, Aggrieved the assessee is in further appeal before 

us. 

6.2 From the facts, it emerges that the assessee firm paid advanced to 

Mrs. Nagammal in earlier years pursuant to a sale agreement. However, 

the transaction could not be completed and accordingly, the money was 

received back in installment. This transaction has been confirmed by the 

son of deceased lender who expired in 1995. The assessee also filed 

confirmation letters from advocate who was aware about the transaction, 

Therefore, in the absence of any adverse evidence on record, the 

explanation was to be accepted. Accordingly, by deleting the same, we 

allow this ground of appeal 

7. The appeal stands partly allowed. 

Order pronounced on 08th June, 2022 
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